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Merton: social norms

of a public and democratic science(1938-1942)

Public and democratic
science:

• Communism

• Universalism

• Disinterestedness

• Organized skepticism
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World Intellectual Property Organization: 
https://www.wipo.int/copyright/en/

• «Copyright

• What is copyright?

• Copyright (or author’s right) is a legal term used to describe the 
rights that creators have over their literary and artistic works. 
Works covered by copyright range from books, music, 
paintings, sculpture, and films, to computer programs, 
databases, advertisements, maps, and technical drawings».
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https://www.wipo.int/copyright/en/


Copyright law: striking a balance

Exclusivity 

Vs

Public domain
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Social norms → copyright law – three 
pillars

• A) Dichotomy idea/expression

• B) Original ownership of the work

• C) Paternity/attribution
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Freedom and responsibility

• E.g. plagiarism
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E.g. The Social Network (2010) di David Fincher
https://www.youtube.com/watch?v=DRx68yFdARU
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E.g. Harvard «College Handbook for 
Students 2020-2021» 

• The College recognizes that the open exchange of ideas 
plays a vital role in the academic endeavor, as often it is only 
through discussion with others that one is fully able to process 
information or to crystallize an elusive concept. Therefore, 
students generally are encouraged to engage in conversations 
with their teachers and classmates about their courses, their 
research, and even their assignments. These kinds of 
discussions and debates in some ways represent the 
essence of life in an academic community. And yet, it is 
important for all scholars to acknowledge clearly when 
they have relied upon or incorporated the work of others. 
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Academic copyright: the virtuous circle
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The Empire of Intellectual Monopolies
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Citation indexes for science 

• E. Garfield, Citation Indexes 
for Science. A New 
Dimension in Documentation 
through Association of Ideas, 
in Science 15 July 1955: Vol. 
122 no. 3159, 108, DOI: 
10.1126/science.122.3159.10
8 
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Submission

• … I submit ergo sum
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Sign and publish
or perish!

Copyright transfer 
agreement
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Copyright transfer agreement

• «The undersigned author or authors (Author) of the 
above article (Article) transfers and assigns exclusively 
to Publisher all Author’s right, title and interest in the 
Article, including, without limitation, the copyright 
therein.  These rights include without limitation 
mechanical, electronic and visual reproduction; 
electronic storage and retrieval; and all other forms of 
electronic publication or any other types of publication 
including all subsidiary rights».
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Brembs et al. Plan I (2021)

«While public institutions hesitantly deliberate, commercial 
providers act»
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Scientific databases
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Pseudo-Intellectual Property

• Contract

• Database sui generis right 
(e.g. EU dir. 96/9)

• Technological Protection 
Measures

• De facto power
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Contract: terms & conditions

• «By accessing or using any
of the Services, you agree
to be bound by these Terms
and Conditions. These 
Terms and Conditions 
expressly incorporate by 
reference and include the 
Service's Privacy Policy […]»
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Contract + Intellectual Property

• «Unless otherwise set out herein, content […] is
owned by Elsevier, its licensors or its content 
providers and is protected by copyright, 
trademark and other intellectual property and 
unfair competition laws».
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Contract + Intellectual Property

• «You may not copy, display, distribute, modify, publish, 
reproduce, store, transmit, post, translate or create other 
derivative works (including resulting from the use of 
artificial intelligence tools) from, or sell, rent or license all 
or any part of the Content, or products or services obtained 
from the Services, in any medium to anyone, except as 
otherwise expressly permitted under these Terms and 
Conditions, or any relevant license or subscription agreement or 
authorization by us».

Roberto Caso - AI - INAF - 2025 20



Contract + Technological Protection 
Measures

• «You may not reverse engineer, disassemble, decompile or 
translate any software in the Content, or otherwise attempt to 
derive the source code of such software, except to the extent 
expressly permitted under applicable law, without our prior 
written permission. You may not engage in the systematic 
retrieval of Content from the Services to create or compile, 
directly or indirectly, a collection, compilation, database or 
directory without our prior written permission».
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Contract: terms & conditions

• «By accessing or using any of 
the Services, you agree to be 
bound by these Terms and 
Conditions. These Terms and 
Conditions expressly 
incorporate by reference and 
include the Service's Privacy 
Policy […]»
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When your journal reads you!
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A vicious circle
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Platform 
capitalism

Intellectual 
Property

Pseudo-IP

Bibliometric 
evaluation

Research 
Assessment

Monopoly

Oligopoly

Privatization 
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Social Norms



Artificial Intelligence kills authors and 
reviewers
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ChatGPT ed Elsevier
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ChatGPT ed Elsevier
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1. The Empire of Intellectual Monpolies



AI Detectors Don’t Work (MIT)

• https://mitsloanedtech.mit.edu
/ai/teach/ai-detectors-dont-
work/
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Weakness of law

• Uncertanity

• Territoriality vs global problems

• Slowness
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Contracts (of AI providers)

• Terms of use

• Terms and contitions

• Etc.
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Proliferation of policies

• International organizations; national governments

• Research organizations

• Publishers
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EU Commission (April 2025)

• «Some risks are due to 
the tool’s technical 
limitations, and others 
have to do with the 
(intentional or 
unintentional) use of the 
tool in ways that erode 
sound research practices»
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EU Commission (April 2025)

• «Other risks for research in 
Europe could stem from the 
proprietary nature of some 
of the tools (for example, 
lack of openness, fees to 
access the service, use of 
input data), the 
concentration of 
ownership or the 
undesirable transfer of 
critical technology and 
intellectual property »
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EU Commission (April 2025)

• Reliability

• Honesty 

• Respect 

• Accountability 
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EU Commission (April 2025): 
RECOMMENDATIONS FOR RESEARCHERS 

• Remain ultimately
responsible for scientific 
output

• Use generative AI 
transparently 

• Pay particular attention to 
issues related to privacy, 
confidentiality and 
intellectual property rights 
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EU Commission (April 2025): 
RECOMMENDATIONS FOR RESEARCHERS 

• Respect applicable 
national, EU and 
international legislation 

• Continuously learn how 
to use generative AI tools 

• Refrain from using 
generative AI tools 
substantially in sensitive 
activities 
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Springer Nature: Human-Centered 
Values
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https://blogs.gwu.edu/law-eti/ai-litigation-
database/
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GETTY IMAGES (US), INC. v STABILITY 
AI, INC.

Roberto Caso - AI - INAF - 2025 39



The New York Times Company v. 
Microsoft (12/27/2023)
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US Fair Use v EU exceptions and 
limitations

• Sec. 107 Copyright Act • Art. 3-4 dir. 2019/790
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Thaler v. Perlmutter
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Thaler v. Perlmutter

• Copyright Office, February 14, 2022

• District Court of Columbia Thaler v. Perlmutter, 687 F. Supp. 3d 
140 (D.D.C. 2023) 

• U.S. Court of Appeals for the District of Columbia Circuit 18 
marzo 2025 
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Cass. ord. 2023/1107 (obiter dictum)

• «Non è certamente sufficiente a tal fine 
l’ammissione della controparte di aver utilizzato 
un software per generare l’immagine […] è pur 
sempre compatibile con l’elaborazione di 
un’opera dell’ingegno con un tasso di 
creatività che andrebbe solo scrutinato con 
maggior rigore […]»
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"Disposizioni e deleghe al Governo in materia di 
intelligenza artificiale" DDL 1146 → C.2316 

Roberto Caso - AI - INAF - 2025 45

https://www.senato.it/leggi-e-documenti/disegni-di-legge/scheda-ddl?tab=datiGenerali&did=59003


Open Science: a new hope
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Who is the author?

• Gold Standard Science means science conducted in a manner 
that is:
(i)  reproducible;
(ii) transparent;
(iii) communicative of error and uncertainty;
(iv) collaborative and interdisciplinary;
(v) skeptical of its findings and assumptions;
(vi) structured for falsifiability of hypotheses;
(vii) subject to unbiased peer review;
(viii) accepting of negative results as positive outcomes; and
(ix) without conflicts of interest.
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Copyright

Copyright by Roberto Caso

Licenza Creative Commons

Quest'opera è distribuita con Licenza Creative Commons 
Attribuzione - Condividi allo stesso modo 4.0 Internazionale

La citazione di testi e la riproduzione di immagini costituisce 
esercizio dei diritti garantiti dagli art. 2, 21 e 33 Cost. e 

dall’art. 70 l. 1941/633
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